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April 27, 2016

Debra A. Howiand, Executive Director
NH Public Utilities Commission
2 1 South Fruit Street, Suite 10
Concord, NH 03301

Re: DE 1 5-137 Energy Efficiency Resource Standard
Settlement Agreement

Dear Ms. Howland:

I enclose for filing an original and six copies of a Settlement Agreement proposed by the
Commission Staff and the following parties in the abovereferenced proceeding: Liberty
Utilities (Granite State Electric) Corp.; Unitil Energy Systems, Inc.; Public Service Company of
New Hampshire dlb/a Eversource Energy; the New Hampshire Electric Cooperative, Inc.;
Liberty Utilities (EnergyNorth Natural Gas) Corp.; Northern Utilities, Inc.; the Office of the
Consumer Advocate; the Department of Environmental Services; the Office of Energy and
Planning (OEP); New I-Iampshire Community Action Association; The Way home; the
Conservation Law foundation; The Jordan Institute; Acadia Center; the New Hampshire
Sustainable Energy Association; the New England Clean Energy Council; the NH Community
Development finance Authority; and TRC Energy Services (collectively, the bSettling Parties”).
Based on information and belief, the Settlement Agreement is not contested.

The procedural schedule required the filing ofa settlement agreement on April 25, 2016.
That day, however, OEP, with the support of the Settling Parties, requested an extension of the
filing deadline until April 26. By this letter, Staff, on behalfofthe Settling Parties, asks the
Commission to accept a late-filed settlement pursuant to N.H. Code ofAdmin. Rules Puc 203.20
to, which provides:

Puc 203.20 Settlement and Stipulation of facts.

to The commission shall accept late-filed stipulations and settlements when such
acceptance:

(1) Promotes the orderly and efficient conduct of the proceeding; and
(2) Will not impair the rights of any party to the proceeding[.]

Staffasserts that its request satisfies that standard, because the 1atefi1ed Sethement Agreement
represents a full. negotiated resolution of all the issues between the Staff and all but one party.
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Consequently, the late-tiled Settlement will allow for an orderly and efficient hearing, to the

benefit ofthe Staff, the parties, and the Commission. The Settlement represents a culmination of

three weeks of intense, continuous, multi-party negotiations, and its late tiling was not the result

ofinattentiveness or neglect. Also, I am unaware ofany objection to the Settlement Agreement

or to the Commission’s acceptance of it beyond the April 25 deadline in the schedule.

Thank you for your assistance.

Sicere1y,

I(‘ .
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aorie B. Patterson
.

Staff Attorney

Enclosure
cc: Service list (electronically)



STATE OF NEW HAMPShIRE
before the

PUBLIC UTILITIES COMMISSION

ENERGY EFFICIENCY RESOURCE STANDARD

Docket No. DE 15437

SETTLEMENT AGREEMENT

This Settlement Agreement relating to the implementation of an Energy Efficiency Resource

Standard (“FIRS”) in New Hampshire is entered into this 26th day ofApnl, 2016, by and

among: Liberty Utilities (Granite State Electric) Corp. (“Granite State”); Unitil Energy Systems,

Inc. C’UES”); Public Service Company ofNew Hampshire d/b/a Eversource Energy

(“Eversource”); and the New Hampshire Electric Cooperative, Inc. (“NHEC”) (collectively, the

“Electric Utilities”); Liberty Utilities (EnergyNorth Natural Gas) Corp. (“EnergyNorth”) and

Northern Utilities, Inc. (“Northern”) (collectively, the “Gas Utilities”) (the Electric Utilities and

Gas Utilities are collectively referred to as the “Utilities”); the Staffofthe New Hampshire

Public Utilities Commission (“Staff’); the Office ofthe Consumer Advocate (“OCA”); the

Department ofEnvironmental Services (“DES”); the Office ofEnergy and Planning (“OEP”);

New Hampshire Community Action Association (“CAA’); The Way Home (“TWH”); the

Conservation Law foundation (“CLF”); The Jordan Institute (“Jordan”); Acadia Center

(“Acadia”); the New Hampshire Sustainable Energy Association (“NHSEA”); Acadia Center;

TRC Energy Services (“TRC”); the NH Community Development Finance Authority

(“NHCDFA”); and the Northeast Clean Energy Council (“NECEC”) (all collectively referred to

as the “Settling Parties”), with the intent of resolving the issues discussed herein. This

In recognition ofthe Iimitedjurisdictional status ofNHEC, references to the Utilities or the Etectnc Utilities will
be deemed to include NHEC, except where noted.
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Settlement Agreement constitutes the recommendation ofthe Settling Parties with respect to the

Commission’s approval ofan EERS in New Hampshire.

I. [NTRODUCTIONJ\NDYROCEDURAL HISTORY

In March 2015 the Commission opened an investigation, docketed as Docket No. IR 15-

072, for the purpose ofreceiving stakeholder input on Commission StafTs February 2015 report:

Energy Efficiency Resource Standard, A Straw Proposal. That report noted that the Staff had

undertaken an investigation at the request ofthe Commission to advance discussions on the

potential implementation ofan EER$ in New [Iampshire. Following the receipt ofcomments of

numerous parties in that investigation, the Commission issued an order of notice commencing

the instant docket in recognition of the fact that the investigation revealed “unanimous support

for the Commission’s establishment of an EERS at this time, under existing statutory authority,

to advance a policy ofenergy-efficiency as a least-cost-supply resource for electric and natural

gas utilities.” May 8, 2015 Order ofNotice in Docket No. DE 15-13? at 3.

In the months following the commencement ofthis docket, many parties met regularly in

well-attended stakeholder technical sessions to discuss the issues surrounding the creation of an

EERS. Various parties, including the Utilities, made presentations at each technical session,

engaged with the spectrum of stakeholders, and provided perspectives and input on the issues

raised in the order ofnotice. These sessions and presentations offered information on numerous

topics including how other states are administering their EERS programs, the Utilities’ insights

and experience with these programs through their affiliates, and Ideas ofhow New Hampshire

could successfully implement an EERS in light ofthat information to capture more cost effective

energy efficiency savings
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In December 20 1 5, testimony was filed proposing frameworks and eneraI terms for the

implementation ofan EERS in New Hampshire. Reply testimony was submitted by various

parties in March 20 1 6. Following the submission of the initial testimony, and before and afier

the filing of reply testimony, numerous parties engaged in extensive settlement discussions that

have culminated in this Settlement Agreement presented for the Commission’s consideration. In

reaching this Settlement Agreement, the Settling Parties view this agreement as a positive step

toward the 1ongterm goal and purpose ofan EERS to achieve all cost effective energy efficiency

in New Hampshire.

IL SETTLEMENT TERMS

The Settling Parties agree that the Settlement Agreement as described below should be

approved by the Commission. These terms are intended to be included in a comprehensive

settlement and, as such, all terms are interdependent, and each Settling Party’s agreement to each

individual term is dependent upon agreement with all ofthe terms.

A. Extension of Core Programs

The Settling Parties agree that the energy efficiency programs established and operated

by the Utilities as the Core programs shall continue in 2017, and shall continue to be

administered by the Utilities. To facilitate the continuation ofthe Core programs in 2017, the

Utilities shall file, by September 23, 2016, a continuation plan covering calendar year 2017.

That continuation plan will be similar in content and detail to the 201 6 update filing submitted by

the Utilities on September 30, 2015, in Docket No. DE 14-216. As part ofthe continuation plan.

the Utilities shall include proposals and recommendations on programs and measures intended to

achieve, in 201 7, statewide goals of0.60% for electric savings and 0.66% for gas savings, as a

percent of2014 delivered sales, subject to receiving System Benefits Charge (“SBC”), Local
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Distribution Adjustment Charge (“LDAC”), and other available funding sufficient and necessary

to achieve those statewide goals. The Utilities’ estImated costs to achieve the identified savings

goals are shown in Electric Attachment A, Page I 0 and Gas Attachment B, Page 7. In the

continuation plan, the Utilities will provide updated estimated costs for achieving the identified

savings levels. and final fundIng levels to be determined by the Commission prior to 2017.

Should the Commission approve funding levels that differ materially from the estimates of the

Utilities as provided in the continuation plan, the Utilities will be permitted to propose an

adjustment to the goals to account for the approved level of funding.

B. Lost Revenue Adjustment Mechanism & Decoupling

For purposes ofthis Section 11.8., all references to the Utilities or the Electric Utilities do

not to include NHEC.2 The Utilities shall implement a Lost Revenue Adjustment Mechanism

(“LRAM”) to recover lost revenue due to the installation ofenergy efficiency measures

beginning on January 1, 2017. The LRAM shall continue following the implementation of an

EERS, until replaced as described in this section. The Settling Parties agree that lost revenues

shall not be considered a cost ofthe Core programs for the purpose ofthe benefitlcost test, nor a

cost ofthe EERS when implemented pursuant to Section ILC., below. The LRAM shall be

designed and implemented consistent with the LRAM proposal in the Utilities’ December 9,

20 1 5 testimony in Docket No. DE 1 5-137. More specifically, the LRAM will be calculated by

dividing the projected cumulative lost distribution revenue associated with energy efficiency

savings for a given period by the projected billed consumption for the period in which they

would be recovered. Thus, the general calculation for a given period would be:

2 LRAM is a non-jurisdictional issue with regard to NKEC. Also, the pnmary purpose ofthe LRAM is to address

revenue recovery issues which are usually associated with distribution rate regulatory processes. NHEC, as a

deregulated rural electric cooperative, is not subject to the same rate regulation processes as are the other electric

utilities. Accordingly, NHEC does not propose a lost revenue adjustment mechanism.



I)E 15-137EERS
SettlementAgreement

Total Lost Revenues ProjectedCwnulativeSavingsx Utility’s Distribution Rate

Lost RevenueRate Total Lost RevenuesI ProjectedBilled Consumption

In the calculationabove,ProjectedCumulativeSavingsandProjectedBilled Consumptionwill

be measuredin kilowatt hours(bkWh) for the Electric Utilities and thermsfor the GasUtilities.

Beginningon January1, 2017, ProjectedCumulativeSavingsfor the Utilities will becalculated

by summing,on a monthly basis,the total annualenergyefficiency savings,andsavingsshall be

cumulativefrom yearto year. Retirementadjustmentswill be madeto savingsachieveddueto

expiredmeasures,andshall apply to measuresinstalledon or afterJanuary1 , 20 1 7. Savings

associatedwith an expiredmeasurewill be removedfrom the lost revenuescalculationon the

endingdateofthe measure’sestimateduseful life. Adjustmentsto savingsfrom evaluation,

monitoring,andverification(“EM&V”) studiesshall be includedin the calculationof lost

revenuesfor measuresinstalledin the following programyear,and the Utility’s Distribution

Rateshall be anaveragedistributionrateexcludingcustomercharges.

The total lost revenues,ascalculatedconsistentwith the above,shall be recovered

throughan adjustmentto the SBC for the Electric Utilities, andan adjustmentto the LDAC for

the GasUtilities. For the ElectricUtilities, the Lost RevenueRate(or LRAM) will be the same

for all rateclasses,similar to the SBC, but shall vary by utility asnecessary.For the Gas

Utilities, the Lost RevenueRate(or LRAM) will vary by utility andby sectorconsistentwith the

energyefficiencycomponentoftheLDAC. In eachcalendaryear, for eachutility, the savings

for which lost revenuemay be recoveredwill be cappedat 1 1 0% of plannedannualsavings.

Savingswill be adjusted(i.e., reconciled)to accountfor the actualmonththe measuresare

installedwithin the yearof installation. Representativecalculationsshowinghow the capwill be

S


